SHELBY COUNTY GOVERNMENT
ENGINEERING DEPARTMENT

GENERAL CONDITIONS



SHELBY COUNTY GOVERNMENT
ENGINEERING DEPARTMENT
GENERAL REQUIREMENTS AND CONDITIONS

SECTION 1. DEFINITION OF TERMS

‘Whenever in the Specifications and Contract the following terms-ar pronouns in place of them are used, theintent
and-meaning shall be interpreted as follows. '
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Shail be interpreted to mean THE COUNTY OF SHELBY, TENNESSEE, orits autirorized representdtive.
Director

Shall be interproted to mean THE SHELBY COUNTY DIRECTOR OF PUBLIC WORKS.

“nginecr

Shall bis intéepreted to toetn "The SHELBY COUNTY ENGINEER, and/or the Project Manager delegated by
thie County Enginger 1o act as the County's authotized representative.

Projuet Manager:
The representative of the SHELBY COUNTY ENGINEER who has been delegated Lo act with the authority

ol the Engineet.
Bidder:

Any individual, fiem, joint veriture, or corporation submiting a proposal fur work confemplated, aciing
directly or through  duly aulhorized representative,

Contractor:
The successful bidder to whom the contract is awarded.
Sub-contractor:

Any individual, firm, partnership, or corporation to whom the Contractor, with the written consent of the
Coumnty, sublets, assigns, or olherwise disposes ol any part of the work governed by the contract.

Surety:

Any corporation, individual-or individuals, who cngage to be responsible for the bidder's action in the
exeasition of the contract upon the award-of such; or who are'bourd with and for the Contractor W mswe
aceeptable performanee of the contract, payment of alf obligations pértaining to the work, and fulfilitnent of
such other conditions. as may be specified:or otherwise required by law.

NMotice of I;g'ttillg:'

Theé official notice, sent to ull prospective bidders, inviting proposals for all proposed improvements
inctuded inany oné letting.
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1.2¢:

All official drawings.or reproductions of drawings detailing (he:work to-bé performed by the Conitractor.

Proposal:
The wriiten offer of the Bidder to perform the proposed work.

The collection of gencral directions, provisions, requircments and any supplements duly suthorized and
distributed by the County. This shall include written-agreements, bonding Tequiremeénts; quantitics oF
materials to be fumished, and other documenits detailing the methods or anner to beused 16 perform the
work ina satisBiclory mannes: Please see section 4.01 for additional information.

Spéc ial Providions:

Any and-all dir_egl-ibns,,.d'emi'!é;, and requircments prepared to govern the method o inanner of ‘performing
work of'a specific nature which may niot be adiquately covered by the specifications: The special provisions
shiall govern the work arid-shall take precedence over thespécifications and plany wherever they conflict
thigrewith, Bt they shalt hat operate 1o aimul those portions of the specifications with which they arenot in

conflict,

Proposal Guarantee:
Security required as assuraiice tiat the bidder, if determined (0 be the fowest, responsive and responsible
bidder, will-post the tequired bond and enter-into-a contreet with the County For.the acceptable performance
of the work.

Award:

The atceptance of te fowest, responsive and responsible bidder subject to the exceution and approval ofa
satisfactory contrict, bonding to secure the performance. therco £, submittal of the required certifications of
insurance, and adherence to-any and all other conditions as may be specified or otherwise required by law.,

The written agrecment ¢overing the performance.of the work and the furnishing of labor and materials for
theconstruction. of the work. ‘The coniract imcludes the proposal, contract bond, plans, specifications,
general requirements and conditions, special provisions, and all other inaterial bound herewith, and any and:

all supplemental. agreements.

The writlen-agreement exccuted by the County and the Conteactor; with the assent of the surety, gaverning

‘modifications or alterations of the terms of the original contraet

The Work:

‘The: tetal consiruction process necessary Lo satisfuctorily compleic the contract including any and all.
authorized alicrations, extensions, and deductions. Also incloded is all labar, tooks, equipment, materials
and incidenials necessary for the satisfactory completion of the contracted improvement:

Word Usage apd Gender:
Except where the context clearly indicates to the contrary, words inthe present tense include the Tuture,
words. in the singular include the plural and words in.the plural include the singular.

The masoutisie gender shall include the feminine, the feminine gender shall include the masculine, and the
nedter pender shall incliide both masculinie and feminine.

b
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The word "shall® refers Lo tmmdatury requirements.

The words "Authorization” snd-"Authorized” shiall mean aathorization in writing by the appropriate
atithority. '

Latenit Defect:,
A defect that existed at the time of County acceptance but could not be discovered by a reasonable
inspectivn, '

SECTION 2. PROPOSAL REQUIREMENTS AND CONDITIONS-

Contents of Pro o5l Porm;
The County shall farnish a set of contract dwumemsjtp each f)ot::n:ti_a:l Bidderupon receipt ofa
non-refundable-deposit as-set forth in the official notice to bidders. All documenis:bound with or attached to

the contract shall be ineluded as part of the Bidder’s. proposal- form and shall not boditached or altered. Any

sbisequently issued addénida shall b attached withe.set of contract documents and shalt begonie part of the
contract bid doGumeits,

Interpretation of Lstimate of Quastities;

A able of estimated quantities of materials 1o be- furnished by the Contractor shall be included as part of the
contract docurrients.. The estimated quantities are given only as a‘basis for comparison of the proposals and
the award of the contract. The County does not expressly or by implication dgree that the actual quantities
shall gorrespond to the estimated quantities. The Bidder shall not plead misunderstanding or deception
because of errors or discrepancics in said estimates of quantities, or in the characier, locations, or other
conditions pertaining to the work.

Final payment shall be based upon actual guantitics used to coinplete the work at the contract unit prices as
bid, but in no case shall payment be made for quantities over and above those specified by the plans,
specifications, or special provisions unless otherwise-directed By the Engincer. n the eventof disputés over
actual quantities to be paid, the Engineer's decision shall be tinal. The County reserves the right to omit bid
items entirely o 10 inerease or decrease any or all bid itans. No allowance sall b inade for any. change in
anticipated profits dueto an increase, décrease, or delction ini the original estimated quantities.

Examination of Plans. d Site-of Work:

tach Bidder shall, before submitting a bid, carefully examine the proposal, plans; specifications, special
provisions, and contract and bonding forms. The Bidder shall inspect, indetail, the site of the proposed

-work and shall become familiur with any loeal eonditions or detailed requirements of constiuction that may

affect the progres$ of the work. The Bidder shall be responsible for proposal errors resulting from Failure or
neglect to comply with these instructions. The County-shall-not be responsible for any-circumstances,
svents, or interpretations that cause or may cause a change in anticipated profits resulting from such failure
or neglect. '

Preparation of the Propogal;

tiach Bidder's yroposal shall be-submitted on the form fuenished by the County. The proposal shall be
exeeuled properly-and bids shall be made for all ilems indicated on the proposal form.. Exeept whire
reqitested or allowéd by the special provisions, altemate bids will not be required, nor will akternate bids be
ustd in-the bid evaluation process, The Bidder shall indicate, in figures, a lump:isum for-the entire work or a
unit price for each of the separate items stipulated in the proposal. For unit price contracls, the Bidder shall
calculate the products of the respective quantitics and unil prices in the column provided for thal purpese.
The gross sum of the proposal shall be the summation of the said products and shall be entered on the
proposal form in the space provided. AH bids shall be conditional upon furnishing of & bid bond exceuted
by a corporate surely company satistactory to-the County. All writing shall be printcd in ink or by
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typcwntcr except the signature of the Bidder, which shall be written with the printed name beneath. Unit
prices shall govern and any errors found in the product of a unit price and quantity shall be corrected and the
corréction reflected in the gross sam:

Proposal Guaranty:

Each proposa shall be accompanied by a bank drafi, a cashier's check, a properly certified check, a letter of
crédit by a nationsl bank or centificaic of deposit therein, duly assigned, or an approved bid bond for not less
than the percentage designated in tie Notice to.Biddets of the amount of the'bid made payable to the
County. In no case shall o bak cashier's check, bank draft, certified check, of other indemnity, as set out
above, far less than: 3300 be aceepted.

Delivery of Proposals:
Proposals shall be.delivered prior (o the time of opening, té-the plide indicated in-the Notice to Bidders.

Each proposal shall be placed in a sealed ehvefope, plainly marked to indicate itg contents including the
sealed bid number and project name.. Only sealed proposal shall e pecepted.

-Pmpnsals sent by mail or special courier service shall not be opened, inless received at the place of lefting

prior to the time of opening proposals. . Envelopes postmarked prior to the time of opening proposals but not
received at the place of lesting prior to thie time of" ‘opening proposals shall not be accepted.

Withdrawzl of Proposals:

Permission shall be given a Bidder to-withdraw a proposal if a request is madé in writing and received by the
County before the time for opening proposals. 1F o proposal is withdrawn,Abe Bidder shall not be permiteed
to submit a proposal for the same work -section at'the same lelting,

Public Opening of Proposals:

Proposals shail be opened and read publicly ot the fime and place specitied in the Notiee to Bidders.
Bidders, their authorized agents; and other interested partics are invited to be present.

Rejection of Proposals:

Proposals not accompanied by an approved form of proposal guaranty or which contain omissions, erasures,
altcrations, additions or allerndtes niot specified by thearigisal contract documents or other irregularitics,
may be rejected by the County as informal or insutficient.

Disqualification of Bidders:

Al bidders are hereby advised that no. award of contract will be' made to.any firny.er individual that is
currently debarred by the STATE OF TENNESSEE or the FEDERAL HIGHWAY ADMINISTRATION.

Any ane or tore of the following réasons may b:: considered sufficient for rejection of bids.and
disqualification of a Bidder:

(a)  More than one proposal for the same:work from an. individual,-finm, partnership, or-corporation under
the same or different names,

(b)  Evidence of collusion among Bidders. Participants in such collusion shall reveive no recognition.as
Bidders for any future lettings by the Cointy.

(c)  Unbalanced proposals in which the prices for items are not in proportion to prices for ofher items.

" {d)  Failure to submit a unit price for cach ftem of work listed in the proposal.

{¢)  Unsstisfactory performance record as shown by past work for the County, judgesd [rom the standpoint
of workmanship and progress.
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{(f}  Contractor’s uncompleted workload which, in the judgment of the County, might hinder or prevent
the prompt completion of work covered by these contract documents,

(g)  Lack of competency as revedled by linancidl statement or jﬁxp‘cri@cc questionnaire, whiich may be

required.

Competency of Bidders:

The bidder, if a“corporation, shall show the name of the state in which the corporation is chartered.

Each Bidder, upon request, shall fumish the County with satislactory evidence of competency to perform the
work contemplated. The Bidder, upon request, shall submit to the County a financial statement prepared by

a-public atcountant auesting 1o the overall financial state of the Bidder.

Before an award 15 made, the Bid'dcr- shall, st the request of the County, be required to file a statement of
inventory of all equipment aviilabile to perform the. work contemplated. This statement shall include.an
assessment of (he:condition and operational status of each piece of equipment. This stalement shail also

‘include an outlinie stipulating how the work will be conducted.

‘Before an award is made, the Bidder shall, 4t the request of the County, berequired to farnish 4 staterment

showing the value of all uncompleted contract work for which the Bidder is conmitied. For complex
projects, the County reserves the right (o require a construction schedule showing major lasks o be
completed and duration of the various activities.

SECTION 3. AWARD AND EXECUTION OF CONTRACTS

Considerativn of Proposals:

The unit price proposals received shall be compared on the basis of the summation of the products of the
items of work listed and the unit prices offered. In case of a discrepancy between the gross sum shown in
the proposal and that obtained by the summation of the products of the quan tities of work and the unit
prices, the unitprices shall govern, and any errors found in said products shall be corrected by the County.
This eorrected geass sum. shall be-the amount used Lo evaluate the proposal,

The County reserves the absolute right to reject any or all proposals, to advertise for new proposals, or lo
proceed to do the work otherwise, if, in the judgment of the County, the best interest of the County will be
promoted thereby.

Award of Contract:

Except in cases where the County exercises the right reserved to reject any or ali proposals, the contract witl

be awirded by the County, as soon as practicable after the opening of the bids, {0 the Bidder who Has
submiitied (hig lowest, responsive and responsible bid.

1f a contract is not awarded within 120 days of the opening of proposals. a Bidder may withdraw bids upon
written notification to the County.

Retuin of Proposal Guarnly:

The proposal guarantecs of all except the two lowest responsible Bidders shall be retumed promptly after the
proposals have been checked, tabulated, and therelation of the proposals established. Proposal guarantees
of the two lowest responsible Bidders will be returned as soon as the contract and bond of the successful

Bidder have been properly executed aud approved.

Requirement of Contract Bond:
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The.successful Bidder, at the time of the execution of the Contract, shall deposit with the County a surety
bond for the full aniount of the contract. The form of bond and the surety shall be acceptable to the County.

Execution of Contract:

The Qontraci,‘-executcgi by the Bidder, and the bond, executed by the principal and the surctics, shall be
presented to the County within 14 days after the date of written notification of the award of the Contract.

Failure oty thie part of the successiul Bidder to execute a contract and an acceptible bond, as provided herein,
within 14 days from the date of notice of the award of the Contract, shall be considered as just cause for
annuhment of the award and Forféiture of the proposal gusranty to the County. This forfeiture'of proposal
guaranty shiall not be considéred a penalty, but, rathér, as payment of liquidated damages sustained as a
resuit of such: faikure.. ' '

Government Funding Clause;
This Contraci s subject t6 annual dppropriations of funds by the County. bn the event the Comty does aot

appropriate funds for any fiscal period, this Contract may be tefiminated. In the: event of such terhination,
Gontractor shall.be entitled to.receive just and equitable compensation for any satisfactory work performed

‘as of the termination date. Any reiajnage being held or payments due the Contractor will be paid 1o the

Contractor within sixty (60) days of termination.

SECTION 4. SCOPE OF THE WORK

The:inteni of the plans and specifications is to define the complete works contemplated by the County. which
are to-be undertaken by the Contractor in’ full compliance with the contract.

The Contractor shall perform all specitied construction and such additional, extra, and incidental
construction as may be necessary to complete the work to the finished lines, grades, cross-section and
descriptions in g substantial and acceplable manner. The Contractor shall fsrnish all required materials,

equipment, tools, Tabor and incidentals, unless otherwise provided in the contract, and shall include the cost
of these items in the bid,

Untess otherwise specified inthie plans, specifications or special provisions, all applicable site, road and
bridge work will be performed in accordance with the latest edition of fhe Tennessee Department, of
Trangportation Specifications for Road and Bridee Construclion.

During the progress of the work, if subsurface or lateat physical conditions are encountered at the site.
differing materially from those-indicated in the contract orif unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recogn ized as
inherent in the work provided for in the contract, are encouniered at the site, the Contractor iliscovering
such conditions shall promptly notify the Engineer in writing of the specific differing conditions before
they are: disiurbed and before the aflected work: is performed.

2. Upon writien notification, the Engincer will investigate the donditions, and if he determmes that the
conditions materially differ and. cause an increase or decrease in (he cost or time required for the
performance of any work under the contract; an adjustment, excluding loss of anticipated profits, will
be mads and the contract modified in writing accordingly. The Engincer will notify the Contractor of
his determmination whether or not an adjustment of the contract is warranted.

6
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3. No contract adjustment which results in a benefit to the Contractor will be allowed unless the
Contractor has provided the roguired written notice.

.. The Engincer reserves the right tomake at any time during the work, such changes n quantities and
such alterations in the work as-arc necessary 1o satisfactorily complete the project:

2. [fthealterations or changes in quantities significantly change the chardcter of the work under thig;
contract, whether or not changed by any such different quantitics or alterations, an adjustment,
excluding loss of anticipated profits, will be made to the contract. The basis for the adjustment shall be
agreed upon prior to the performance of the work. ifa basis cannot be agreed upon, then an adjustiment
will be made ejther for or against the Contractor in such amount as thie Engiicer may deterimine to be
fair and eguitable.

3. e alterations or chariges in-quantitics do-not stgnificantly change the character of the work to.be,
performed under the contract, the altered work will ‘be paid for as provided elsewhere in-the contradt.

4. The lenn "significarit change” shall be construed to apply only.to the:following citeumstances:
(1) Whieh the chiracter of the work: as altered differs. materially in kind or nature from that invalved of
inéluded in the original proposed construction or _
{b) When a major item-of work is increased in excess of 125%; o decreased below 75% of the original
contract quentity, An y-allowance for an increase in quantity shall apply only to that.portion in excess
of 125% of original contract item quantity,or lo the amount of work porformed-in case of a decretise
below 73%.

Special Work:

Should any construction or requirements not covered by the specifications be antictpated on any proposed
work, special provisions for the same shall be prepared and included in the proposal fForm. These special
provisions shall be considered as part of specifications, the same a5 though fully comtained therein.
Alterations, Cancellations, Extensions and Deductions:

The Counly reserves the right 10 alter the plans, increase or decrease the improvemiént, add such incidental

~work as may be decessary, and incredse or decrease thé quantities of work to be performed in accordance

wilht such changes, including, in the case of Unit Price contracts; the deduction or canceltation ol any oncor
more of the unit price itegs. Such changes shall not be considered as a waiver of any condilions of the
contract nor to invalidate any of the provisions thereof. 1fan increase in-cost and/or lime is necessary, it

will be-ngreed upon prior to beginning any work on the charige except when the project-will beunduly

delayed, In such éase, the work will be started on a force accourit until-final agreement is reached and
confivimed il writing.

In Lump Sum contracts, a negotiated supplemenial agreement between the Contractor-and the County shall
be required for any change increasing or decreasing contratt price andfor time. The negotiations will be
based.on a proposal submiitted by the Contractor to the Engincer ‘detailing the elements that require. confract
modification ib. cost snd/or time, ‘

ln Unit Price contracts, a written supplemental agreement between. the Contractor and the County shatl be
vequired for each individual change which involves a net increase.of a net decrease in the amount of the
contract of more than 25 per cenl of thie original total contract price. A series of scparate changes amounting
to mote than 25 percent of the-original tota] contract price over the duration of the contract are not subject to
this requirement.

Should such changes in the plans.result in an increasg or decrease in the quantities of the work to be.

performed, the Contractor shall accept payment as foliows:
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(1) All work that appears in the contract as specific. items accompanied by unit prices shall, excepi as
provided in Paragraph {2) below, be paid for at the contraciunit prices. Noallowance shall be mide
for delays or tecreases of anticipated profits.

(2} All such work not appearing in the contract under specific unit prices:shall be designated as extra
work and paid for as specified in Section 9; Measuremcnt and Payment, This shall incltude work
which involves a substantial change in the location or in the nature of the dcslgn or in the type of
construction which. matenaliy increases or decréases the cost of thewotk and which fsnot inchuded in
the prices bid for other items in the tontract..

(3} Incases whre the total valug of the work invelved in the chianges requires a supplementary
agreement and the nature and scope of such workis:such to require working methods or equipment at
variance with and mare codtly than those: mqutred for thesoriginal quantities as showan on the plins
and stated in the proposal, the Contracior: may dsk’ for an adjustment in it prices which thay e
made by a negotiated agréement betwien the Contractor and the Engineer. No adjustmient of prices
shall be approved by the County without submittal of 2 cost/timie proposal from:tie Contractor
sitisfactory to the Engineer.

[fdirccted by the Engineer, the Contractor’s cost proposa will be broken down into direct and indircet labor,
overhead and profit, material costs, and cqinpiient fintal.of ownership costs:and:other such: factors as may
be necessiry to propefly svaluate any cost propasal,.

Once a supplemenial agreeraemt is agreed upen, it will beccnﬁnmd snewriting and Torwarded with a “Notice
to Proceed” Tor the changed work. [F sn-adjusted price- cannot be thus agmed upon, thie:work-may, by
'q,rruum.m hetween the Contractor and the Lngmeer be doné as extra work on a forée dccount basis as
provided in Section 9.07 (3}, Payment for Extra Work. :

Claiins Tor extra work that have not becn:a‘ulhqrizcc{ in writing ‘by‘ the County shall be-rejected.
Mamtenance of Detours:

1t amed when detours are authorized, te Contractor shall, at the direetion ol the Engineer, set up, mark, and
waintain suitable detour signs. The responsibility for maintenance of detours, including allraffie controf
devices, shall specifically be the rLsp()n\EbIh(y of the Contractor, at no-additivaal compensation, except a5
otherwise provided for in the-special provisions or as noted-on the plans.. All road signs, pavernent markings

or other traffic control devicts shall be in conformance with thie Tatest edition of the Manual on Uniform
Tratlic Control Devices.

Removal and Disposal of Structures and Obstrugtions:

Existing structures, such as manholes, sewer pipes, culverts, fences and bu;idm&,s which arg not 1o remain i
place, shall be removed by the Contractor in accorddnce with the special provisions. -Salvageable material
shall be transported or stored as disected by the Engineer.

Einal Cleanup and General Surface Restoration:

Before {inal acceptance of the work to be done under this coniract, the Contractor-shal! restore the job sile 1o
its-original or better r.tmdmon aiid shalt repair-or rcptace all private and’ pubhc property danug,ed moved or

otherwise displaced in the construction of the improvement.. No additional compensation shafl be allowed
for this work.

Closing of Traveled Ways:

No public or private thofoughfare including, but not Timited fo, enteances; exits, pedestrian walkways, or

‘other established routes of transportation shall be closed,. diverted, or otherwise restricted without prior

wrifien authorization of the Engineer.

1f and when authorized by the Enginieer, the closing of:roads, driveways, sidewalks and parking arcas
required Tor the construction of (he improvement including the placemient and maintenance of any barricades
or traffic control devices shatl be the sole responsibility of the Contractor as noted m Paragraph 4.04
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Maintenance of Detours, above, and in Paragraph 7, Barricades and Waming Signs, at no additiona
compensation.

When authorized by the Engineer, the Contragtor shall, within no less than seven (7) days prior to the
closure of the road, notify the following individuals or agencies completely dcsmbmg the affected roadsand
the approximate duration of the construction. Thesc parties include, but are not limited to:

t). County Sheriffs Depariment

2). County Fire Departenent

3). Ambulanee servicé(s)

4). County Scheol Superintendent

5). United States Postal Service

6). County Roud Depariment

7). Civil Defense/Eimergency Managemient Agency

8). Shelby County Public;Aflairs Office

9) Local jurisdiction engincering and law enforcement departments,

Schiedule of Prices-Lu um Contracts;

The Contractes shall submit 4 Schedulé of Prices té. ma'[thineer prior to the first regquest fof payinent. The
Schedule of Prives shall breakdown the eontract to major line item clements for the purposes of estimating
progress paynients. Each line item will shiow, with as much ncearacy and balance as possible, the quantity,
unit, and wnit price. The Schedule of Prices will not beused as a lirm basis in estimating futurc additive and
deductive supplemental apreements.

SECTION 5, CONTROL OF WORK

The Contractor shall have control-and be i charge of the work under this contract. The Contractor shall
have and retain full and complete responsibility for construction ineans, methods, techniques, sequences or
procedures; and for all safely precautions and programs for all employees, apents, servants or
representitives, including all sub-contractors and for the public in general.. The Conlractor specifically
agrees 10 assume these responsibilitics. The Bnghreer shall not be responsible for any of the above
procedures,

Authority of the Engineer:

The Engincer shall be the interpreter of thi requiretnents of the contrict and associated documents and shatl
be the sole judge dl the performarice and acceptability of the Contractor's work.. The Engineer shall have the
right toreject defective work so that the completed project will conformn 1o the requirements of the contract,
The Engineer shall also be the final authority in deciding any and all disputes involving quzﬂn) and
aveeptability. of materials fumished, interpretation of the plans, specifications and speeial provisioas,

acceptable fulfiliment of the contract. compensation, disputes and mutual rights of the Contractors uader the
‘contract.

In case of failure on the part of the Contractor 10 execute work ordered by the Engineer, the Engincer may, at
the expiration of a period of 48 hours alter deliveting notice in writing to-the Contractor, proceed to execule
such work as may be deemed necessary, and the cost thereof shall be deducted from compensation due or
which may bicomé due the Contractor under the contracl.

Contmactor's Representative:

‘The Contractor shall designate a management representative o be on the job site whenever construgtion
work is being performed. This representative shail have the authority to make anyand all decisions
pertaining to the completion of all eoniracted responsibilities and shall be responsible forthe supervision of
atl Contractor's.and sub-contractor's work crews,.
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The Contractor’s management representative shall also have the authority to deviate from normyl procedures
as necded, satisfy complaints in a timely manner, and respond to-any unforcseen circumstances which would
require difect management decisions. 11°a situation arises. that would fequire decisions that the Contractor's
managemenit representative cannot make, thew all work shall cease until the Contractor designates a new
management representative capable of making the decisions necessary to satisfactorily complete the work.
This new management representative will then assume:all duties and responsibilitics of the previous
represertative.

Plans and Sho Erawings:

Five (5) copics of the plans and two (2) copies of the specificaiions and special provisions will be furnished
to-the Contractor by the County.

Thie Contractor shall-submit to.the Engiricer, for-approval, fout (4) copies of cach shop, working, or layout
drawing pertaining to thé construction of ihe work as dre required in the contract documeiits. All such
documeiits shalt be stamped-and signed by a Licensed Professional Engineer registered by the-State of
Tennessee. Any. work done or nmaterials ordered prior to the approval of such. plans or drawings shall be at.
the Contractor’s risk.

The Engineer will approve or reject said shop drawings or similar documents and retum. two (2) annotatect
copies to the'conteactor. Engineer's approval of the shop drawings or similar documents shall in np way
relieve the Contragtor from responsibility for errors, omissions, or other-irregularities in.said shop drawings
or documents. itshafl specifically be the responsibility of the Contractor to verify ull dimensions,
coordinate with job sile conditions, review and approve xll information which rclatés to the process of
fabrication or technigues of construction, and be responsible. for the coordination of the-work of all trades.

The cost of furnishing such drawings shall be incidental to the contract and no additional compensation shall
be.allowed the Contractor:for any delays resulting therefrom,

Conformiiy With Plans:

The finished work shiali conform to the plans, with the exceplion of such deviations as may be authorized by
the Engineer.

Coordination of Specifications, Plans, Proposal aud Spueial Provisions:

The specitications, theaccompanying plans, the. proposal, the special provisions, the general requitements
and-conditions, easement agroements. permit requirements and all supplementary documents:arc intended 1o
describe-a complote work and are cssential parts of the contract.

A requirement occurting in any of them shall be binding. In case of discrepancy, dimensions shown in
figures shall govern over sealed dimengions, specifications-shall govern over plans, special provisions shall
govern over both specifications and plans. and quantities shown on the plans shall govern over those shown
in the-proposal. Conditions of casement agreements and permit sequirements shall govern over afl other
documents providing their requirements-cxceed the requirements of said other documents. The Contracior

shall take no-advantage of:any.apparent error-or omission in the plans or specitications, and the Engineer

shall be permitied-and shall have the final duthority to make such corrections and inlerpretations as deemed
nécessary for thé fulfillment 6f the iritent of the plans.and specifications.

Cooperation by, Contractot:

The Contractor shall notify the Engineer.,. in writing, a minimum of two working days in advance, of
intertion (6 begin work on the proposed Fmprovement.

The Contractor will be furnished five {5)-copies of the plans, and two (2) copies of the specifications and
special provisions:ar no cost o tie contractor. The Coniractor shall keep one legible copy (ficld copy) of
‘each available an the work site at afl fimes during its prosecution. The Contractor shalt make available to’
the Engineer or his representative the field copy of the plans and/or specifications for review. The
Contracior shall be responsible for supplying sub-contractors, materials suppliers and others with copics of
plans and specifications as needed.

10
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The Contractor shall give attention 1o the work sufficient to-produce optimum progress thereof and shall
fully cooperite with representatives of the County. There shall be on the work site atall times a competent
English spéaking represeatative authorized (o receive orders and act for the Contractor, as designaled in
Scction 5.03, Contractor's Representative, above.

Cooperation with Utilities;

The Contractor shall notify all wility companics, public and pnvate, in advance of commencing work.. The
responsibility for moving water lines, gas lines, wire:lines, sevvice connections, water and gas.meter boxes,

'waterand giss valve boxes, light standards, ¢able ways, signals and all other utility appurienances which are

located within thé limils of the proposed eonstruction shall be assaméd by the Contractor at no additional
compensation, excepl as othérwise provided for in the special provisions or asnoted on the- plans.

It is wnderstood and agreed that the Contractor has considered all.of the pecmanent and tempotary utility
appurienances in their present or refocated positions and that no additional compensation shall be allowed
for any delays, ifconvenience, or damage sustained dus to any interference from the said utility
appurtenances orthe.operation of ioving them either.by the ulility-companics or by said Contractor, or on
sccount of any special construction mothods required in prosecuting the work due to the éxistence of said
appurtenances either in their present or relocated positions. The Contractor shall be liable for any-and all
damage done to-utilities by his torces.

Whire water lines-and sewer lines conflict, water fines-shall be placed over'sewer lines unless otherwise
diveeted by the Engineer and shall conform to requirements of the State of Tennessee; Department of Public
Health, Division of Sanitary Engineering and the Shelby County Health Depatiment.

Lncroachment on Rights-of-Way and Easements;

Exceps where otherwise specified in the plans, specifications or special pravisions, the Contractor shall be
responsible for following any special instructions, or rcqu[rumnt‘% to work within the ribht‘; ~of-way or
caserierds of any public or private uiilities, railroad companies, gas transmission companies, or any other.
public or privatcly owned entities where work may eccur. The Contractor shall also be rmprmstbk for fully
complying with the established procedures of the ubove applicuble entities including, bt not limited to,
obtaining perinits, notification of when work is to be performed, providing any required insurance coverage,
providing any required special construction procedures, and paymeni of dny fees required by the above
mentioned entities, No additional compensation shall be allowed for the expense involved in following the
above instructions and any and atl costs shall be included with the contract unii prices. The Contractor shalt
not be responsible for obtaining rights-of-way or casements for the County in order to perform the work
describeéd i the contriet documents.

Construction Permiits:

All construction permits such as grading, road cats and other necessary and related permits, shall be
obtaincd By the Contractor from the County Engineering Department prior to commencing the pertinent
phase of the work. '

Authority-and Duties of Prg}ect Manager;

The Project Manager has becn delegated authority by the County Engineer toact as the “Engineer” (see
Section 5.02). This authority has been limited only as to final resolution of disputes. The Project Manager
has full authirity to permit changes in cost and time. Any cost.or time increase authorized by anyone other
than the Projedt Mana;,u ar the County Engineer- will be dissllowed. Any such increase will be authorized
in writing except in unusual cases in which undue detay or cost may be occasioned in which a verbat
“Notice to Proceed” will be issued followed as soon as possible by written ¢onfirmation.

Authority and Duties of Inspestor;
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Inspectors employed or contracted by the County shall be authorized to'inspect work and materials, and to
perform such othicr:duties as'may tie designated by the Engineer.” The ingpector shall have the authority w©
accept or reject any and ail work to insurc proper.compliance to the plans and specifications except matters

‘involving changes in cost or time will b referred to the Project Manager.

Removal of Defeciive and Unauthorized Work:

Ali ‘work that bas been rejected of ¢ondermned shakl-be rem_cdic‘d or removed and replaced in a manner
approved by the Enginéer, at the Contractor's experise, Upon failure on the part of the Contractor to comply
promptly with-auy order of the Engineer made under the provisions: of this article, the Engincer will, afier
giving notite to the Conlractor, have:the authority to cause defective work to be remedied, or remaved and
replaced, or to cause unauthorized work to be removed arid to.deduct the cost thereof from: anly
compensation due, or to bécome dise; the Conlractor.

Work donc:without linés-and grades being given, or_'ijf;yand,tl{e‘li;_ies sHown on the plans, or any-extra work
done withaut authority; shall be consideied 4g unauthorized and-at the expense of the Contragtor, and shall
not be measured or paid for. Work so done-may be ordered removed or replaced at the Contractor’s expense.

Orderly Work Site Conditions;

The Confractor shall, at all times, keep the work site free from waste material and rubbish which may
accurnulate during the construction process. All stored materials dnd equipment shall be placed soasto
cause a minimum of incorivenience to other cotractors and/or the public,

Final lnspgeiion:

The Engincer, or his representalive(s), shall make final inspection of all work imcluded in the-contract, or
any portion thereof, s soon as practicable after notification by the Contractor that the work is complete and
ready (o aceeptunce, 1 the work is not acceptable lo the Engineer al the timne of such ingpection, the

Contractor shall be informed in writing a5 10 the particular defects (o be remedied before final acoeptance
can he made.

SECTION 6. CONTROL OF MA’E'E&RIALS AND EQUIPMENT

Quality of Matcrials:

It is the specific intent of this contract o insure. that-only materials and/or equipment which cenform to the
requirements of the plans, speciications, and special provisions be used in all-aspects of the construction
process. Al work shall be performed in such 8 matter as to producc'a completed project that is workmaniike
and ncceptable in cvery detail, Copies of all tests shall be Turnished to the Engineer.

All materials or equipmient not conforming 1o the:plans, specifications, and special provisions skall be
considered defective and shall be removed. from the work and, if in place, they shall be removed at the
Contractor's cxpense-and teplaced with acceptable materials or equipment meeting the said spécifications.
Any.and alf work done to correct defective consiruction shall proceed only after the corrective procedures
have been-approved by the Engineer. Upon failure of the Contractor to comply with any order of' the
Engineer pursuant to these provisions, the Engincer shell have authority to remove and replace defective
materials andfor equipment and to.deduct the cost of the removal and replacement from any mories:duc or
io become duge the Contractor.

Submitigl and Testing Plan:
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The Contractor shall carefully review all contract provisions, plans-and specifications and prepare, for
submitial at the pre-construction conference, a list of all submittals required by this.contract. Additionally, a
separate list:shall be provided of all testing to be perforined by the Contractor or his laboratory.

When requested by the County, the Contractor shall furnish-a completed wrilten statement of the origin,
composition; and minufacture of any or all ynaterials (manufactured or produced) which are to be
incorporated in the work.

Unless otherwise provided, all materialé shall be sampled and tested in accordance with the Tatest published
standard methods of the American Society-for Testing Materials (A ST.M) andor the American Association
of State Highway and Transportation Officials (AASHTO) asid revisions thereof..in effect on the date'of the
invitation of bids, where siich standard methods cxist. In case there are no A.S.T.M: or AASHTO standards
thatapply, applicable standard methods of other recognized standardizing agencies shall be uscd as directed
by the Engineer. The Contractor shall furmish an affidavit from the manufacturer.or material supplier that
the materials meetthe specified requirements and tests:

The Engineer or his authorized representative shall have full authority to decide the sampling or testing
meiliods to be used, and shall have the power 1o reject any and all:materials or equiprent which' fails to mecet
thic terims of the specifications. Such materials.or equipiment $hall be rémoved from the work héreunder at
the Contractor's experise. All materials or equiprent that develop defects during the storage or construction
period shall be removed and replaced, notwithétanding that they may have previously passed prescribed
ingpections or tests.

Inspection and Testing of Materials:

Unless otherwise provided, all testing shall be made by an independent testing laboratory designated or
approved by the Engineer, The Contractor shail pay Tor.the costs of lests. unless otherwise prowded in the
Spevial Provisions andfor in the Specifications.- The Contractor shall furmish the materials 16 be tested,
incittental materials and fabor required at the site i connection with the tésts and the transportation of
materials 1o betested 1o the laboratory, Ay and all costs involved in the inspection and testing of materials
shall be included in the unit prices as set forth in the contract and no additional compensation shatl be
allowed.

Stored Materials;

1T it is necessary 1o store materials; they shall be protected in such a manner ag to insure the prcservation of
iheir guality and suitability for the work. All stored materials shall be inspected at the.fime of use in the
work. even though they may have been inspected and approved before being placed in storage. The
Contractor shall be responsible for the Joss, theil, or damage of all stered material on the jobrsite even if
paitiol payment has been made for saidl smred mterials.

Warranty and Guarantees:

All work pesformed under this contract shall be constructed in accordance with the:plans, specifications,
general reguirements and conditions, special provisions, and/or stindard consirugtion codes, and shall be
guaraniced against defective material and workmanship by the Contractor and the Surety for a period of one
year from the date of final acceptance.

The Contractor and the Surcty. shall guarintee that-the type, quality, design, and perlormance of all items
and equipment to be incorporated into the completed project meet all requirements of the contract
documents and any other provisions provided by the Engincer.

The Contractor shall require of all equipmint and material manufacturersang suppliers.a writlen guargmice
that a1} equipmeni and material shall function salisfactorily as.an integral part of the completed project in
accordance with the contract documents.and any and all other provisiohs as supplied by the Engineer. This
guarantee shall insurc that the manufacturer or supplier will replace or repair, to- the satisfaction of the
Enginuer, any and all defects in cquipment znd materials which may develop within a period of ane year
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from {he.dateof final aceeptance: This guarantee shall be submitted to the Engineer prior 1o incorporation of
the équipment, matorial or supplies irito the project.

This guaraiiee sha'l‘i-i,n no way relieve the Contractor of any responsibility for providing for satisfactory
camplétion of the project in accordance with the contract decuments and any other provisions-as supplied by
the Enginger. Enforcement of this guarantee shall be the responsibility of the Contractor.

BECTION 7. LEGAL RELATIONS AND RESPONSIBIUTY TO PUBLIC

Lawz do be Observed:

The Contractor shall, 4t limes, observe and comply with all Federal and State laws, local laws,
ordinances, and rcgumuons whiéhin any manher affect the.conduct of the woik; and all such orders or -
decrees as exist at the present and which may be:enacted later, of legisiative bodies or wibunals having legal
Jurisdiction or atithority over the work. No pleaof. misundersianding or ignorance thereof shali be
considered. The Contractor shall indemaify and save harmless the County and all of its officers, agents,
employees, and servants dgainst any claims or libility arising from or based on he violation.of such law,
ordinance, regutation, order, of decrees. whether by said Coritractor, its” cmployees of its. sub-contractors.
o additionalicompensation shall be allowed tor increased costs due to enacting of laws, ordinances, o
regulations during the tinhe of thie contract,

‘Workmen's Compensation Insrancé:

Prior tothe approval ol the contract by the County, the Contractor shall fumish to the County, certificatés of
insurance covering Workmen's Compensation or safisfaciory evidence that this Tiability ts olherwise
satisfactorily addressed in accordance with the Tennessee Code Annotated, 56-6- 101 et. seq., State of
Tennessee,

Such msurance or other means of protéction as herein provided shall remain in force-until all work to be
performéd under the terms.of the contract has been complered and aceepted in aceordance with the-contract..
14 is hereby understond and agreed that the imaintesance of such insurance or other prolection, wntil
acecplance of the work by the Couniy, is a part of the contract. Fajlure to maimain such insurance,
cancellation by the Industrial Commission ol its approval of such other means of protection as might have
been elected, or any other act which tesulis in lack of protection under said ¥ Workmen's Compensation Act”
may be considered as-a breach ol the Contract.

Patented. Devices. Material and Processes:

The Contraéior shall provide suitable legal agreements with patentees or owners of any device, materjal, or
process covered by letter, patent, or copyright for the use of such device, material or process. The agreement
shiall guaraniee to hotd harmless the County from and agamst all claims for infringement  Any and all costs
for registration and certitication t use protected devices, maierials, or processes shall be included in the

-approprate unit prices for the work.

e shall be the duty of the Coniractor, if so demanded by the Coimty w furmish said County with a copy of
the Tegal agrecment with the palentee or owner, and, if such ¢opy is not furnished when' demanded, the
County may, if it so elects, withhold any and all payments to the said Contractor until said legal agreement is
furnished. 1fa suitable legal agreement with the patentee or owner is not made as required herein, the
‘Contractor and surety-shal} inderimify and save harmiess the County from diny and all claims for
infringement by reason of the use of such patented design, device, materials, or process, or any teademark or
copyright i conneétion with the work agreed to be performed under the contract, and shall indemnify the
County for any gost, expeuse, and damages which it may be obliged to pay by reason of any such
anfringement at any time during the prosecution or after the completion of the work.

‘Permits and Licerises:
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The Contractor shall procuce alt required permils and licenses, pay all charges, laxes and fees, and give all
notices necessaty and incidéntal to the due and lawful prosécution of the work. . No additional compensgtion
or-reimbursements shall be paid to the Contractor for procuretnent of such licenses, charges, taxes, or fees;
Sanitary Provisions:

The Contractor shail observe all rules and vegulations of the State or local Health Departments and shall take
precatitions tavoid creating unsanitary conditions.

1t shall be the sole responsibility of the Contractor to provide, erectand maintzin all waffic control deviciis
used on road of street construction.or maintenance work and-to maintain the praject in Such 2 manier as to
adequately provide for the safety of the traveling public at #l times.. Any detour or interruption of normal

traffic patieins.or flow shall be approved:in advance by the Engineer or the County Traflic ngincer acling
for-the Engineer.-

All such traffic control devices shall conform 10 the applicable specifications set forth in the lutest edition of
the Manus! on Uniform Traffic Control Devices and revisions to date. Prior to placing any such devices, the
Contractor shall prepare:and submit to the Engineer a traffic conwol plan. unless such s plan has been
prepured s o part of the plans and specificitions.

Traific controf devices shall be installed by the Contractor for all mamienance operalibns,.and shall'be.
properly maintained and/or operated during times as such special conditions fequire.

Traffic control dévices shiall remain in'place only as long as necded and shall be immediately removed by
the Coniractor thereafter.

During stage operations, there shall be in place only Those devices that apply to the conditions present,
Signs not applicable to existing canditions shall be removed, covered, or turmed so as not to be readable by
oncoming traflic,

Barricade and sign supports shall be constructed and crected in a manner acceptable to the Engincer.

Weeds, shrubbery, construction materials or equipment, spoil. ete. shall not be altowed to obseuré any traftie
control device.

Use of Fire Hydrams:

11 the Contractor desires Lo use water from fire hydrants, application shall be made by the Contractor tothe
proper authorities and shall conform o the municipal ordinances, rules or regulations concerning their use.
Metering devices shall be used unless specitically exempted by the appropriatc authoritics, '

Access to Tire hrydrants shall be maintained at all dmes for ihe use of the Fire Department. No-material or
other obstruction shall be placed closer te a fire hydrant than permitted by municipal ordinances, tules or
rogulidtions, or within 5 feel.of o Gre hydrant, in the absence of such ordinances; fules or repulations. Under
no circumstances shall melering dévices or other connectors remain affixed 1o fire hydrants excepl when the
hydrant is actually being used.

Protcetion and Restoration of Property:

1T public, corporate or private firoperty interferes with the. work, e Con tractor-shall notify, in writing, the
owners of such property, advising, them of the nature of the: interference and shall arrange to vogperate with
them for the protection or disposition of such property. The Contractor shall furnish the Engineer with
copies of such notifications and with. copies of any agreements between the Contractor and the property
owners concering such protection or disposition.

‘The Coontractor shalt be tesponsibie for and shall take all necessary precautions for the protection of
torporate or privale property, including but not limited to walls and foundations of buildings, vaults,
underground structures of public utilities, underground drainage and fences contiguous to the work, of which
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the contract does not provide for.removal. The Contractor shall protect and carefully presorvéall official
survey monuments, property marks, section markers, and Gevlogical Survey Monuments, and othet similar
monumeits until the owner or an authorized surveyor of agent his witnessed or otherwise referenced their
location or relocation, The Contractor shall take reasonable precautions to aviid disturbing any
archacological and other historic remains encountered during construction. The Contractor shall notify the
Engineecr of the presence of any such survey or property monuments or archueological and historic remains,
as soon ashey dre discovered. ‘

The Contractor shall be responsible for any and all.damage o public and private property whiclh may result
{rom the following causes:

1) Neglect or misconduct

1) Omission of required special procedures

3} Failure to exeéute-work properly

4) Failure to exéite required wark

$) Defective workmanship.

6) Use of unsatisfactory materials

7) Any olheraction, whether wiltful or not; whichi results in damage.

The Contractor shill be required to repair all domage and to replace items degmed hy the Engineer notable:
1o be repaired. Upon failure of the Contractor to repair.of réplace damaged property within a period of 48
hours of notification by the-County, the Engincer shall have the option aof otherwise restoring the damaged
property.as necessary, and the cost thereof shall be deducted from any compensation due, or which may
beeome due, the Contrasior under the. termis of the contract, The-Contractor's responsibility shall continue
until the Engineer's finat acceptance ofthe work.

The Coniractor shall remove all mailboxes within the fimits 6f construction which intesfere with
construction operations and shali ercct thent at temporary focations, maintaining suitable access for the
delivery of mail,

As ston sy construction operations permit, the Contractor shail set the mailboxes at their pepmanent location.
This work shialt be performed as dirceted by the-Enginecr, Damaged maitboxes, posts, or ather associated

iterns shall be replaced at the Contraclor's expense.

The cost of all materials required and all labor necessary totomply with the above provisions shall not be
paid for scparately, but shall be considered as incidental to'the contract.

Responsibility (or Damage Claims:

“The Contractor shafl indemnify, detend and hold harmiess $helby Colnty Government including, bat pot
fimited to. the Sheiby Coanty- Division of Public Works, the Bngineering Department, and all oflicers,
agents, servants or employecs af Shelby County Government, fron all suits, actions; or claims of any
chiaracter brought because of any injuries of damages received or sustained by any person, persons or
propetty-on account of the operations of the said Contractor, its employees, agents or anyong directly or
indirectly empldyed: by it ot its Sub-conitractors; or-on aceount of, or in-consequence of, any neglect in
safeguarding the work, or because of any-act-or omission, neglect, or misconduct of said Contractor; or
because of any claims or amounts recovered fof any infringements of patent; trademark or copyright; or
fram any claimsor amounts arising or recovered under the "Workmen's Compensation Act” or any other
law, ordinunce, order or decree. 1tis agreed that the Contractor shall be responsible for these provistons
regardloss of whether or not the loss for which indemnity.is sought is caused in part by the County. While
ool Himiting the amount recoverablé, an amouint of money due said Contractor, under and by virlue of the
contract as sitall be considered necessary by the County for such purposes, may be retained until such suitl(s)
action(s), claim(s) for injuries or damages shall have been settled and suitable evidence to that cffect
furnished to the County.

Condractors Insurance - Amounts

The Contractor shall carry Comimercial General Liability insurance with limits of not less than $1,000,000
per occurrence, $2,000,000 general aggregate premises/operations; $2,000,000 aggregate
productsicompleted operations; $1,000,000 personal and advertising injury limit; $500,000 fire damage Timit
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{any one firc), and $5,000 medical expenses limit (any one person). Broad Form Endorsement is to. apply.
Coverage for explosion, callapsc and undetground hazards is to be. included.

The Contractor shall carry, during the life of this contract, Commercial Automobile Liability Insurance in
amaounts not Jess than $1,000,000 combined single limit on asiy motor vehicies engaged in operations withiin
the terms of this contract.

The Conitractor shall carry Woskers' Compensation insurance as required by statute, including $500,000
smplayer's liability.

The Coritracior shall carry Railroad Protective Liability Insurance in.the amount of not less than $2,000,000

or.as required by the. particular Railroad Company involved with each railroad crossing within the,
boundaries of this contract.

The Condractor shall furnish to tlie County sa't:sfactory proof of compliance with the. insurance requirements,
by insurers acceptable to the County; before commiencing any werk: Such proof $hall consist of Certificates.
of lasurance executed by the representative insurance companigs and filed with the County. Said
Cerlificates shall contain a clause to the effect that, for the duration of the-contract, the insurance coverages
shalt be cancelled or materially ch.mged only after writien nofification thirty {30) days i advance to the
County. I the event the County Enginteer détermines that increased limits or additional coverage is.
necessary. for certain projects, the Contractor will-benatified in writing by the County Engineer a!kowmg for
compliance with the request within: four{een (14) days.

The Contracior's liability insurance shall 5pcc|hcally COVEr, AMONg othf:r things, claims arising out of
installation of barricades, signs, other traffic control devices, excavations, stored materials and equipment,

and all other simifar facilities fn onnection with thiscontract, with Shelby County shown as dn additional
insured.

The Contractor shall require Sub-contracters, if sy, not protected under the Contractor’s insurance policias,
to tuke out and maintain insurance of the same nature and anounts-as reguired of the Contractor, The
Contractor shall provide to the County proofof insianet of ali sub-contractors retained Lo perforin work in
conjunciion wilth this contract.

Personal Liability of Public Officials:

in carrying out any of the provisions of this contract or in-excrcising any granted power or authority thereby,
the Confractor waives any claims, and dgrees that there. shall be no personal lability upon the Director of
Public Works, the Engincer or any of their suthorized represontatives, it being understood that in such
matters the above mentioned act ag agents and representatives of the County.

Waiver of Lega] Rights:

The County shall not be precluded or estoppud by 4 measurement, estimiate, o centificate made cither before.
or afler the completion and acceptance of the work'and payment therefore, from showing the truc amount
and character of thie work performed:and matmals fumlshcd by the Contractor, or from shiowing that any
such measurement, estimate.or certificate is inirue or incorrectly made, or that the work or materials do not
conform i fact to the contract. The County shall not bi péecladed or cstopped, notwuhstandmg any such
icasurément, estitnate or certificate and payment inaccordarice therewitli, from recovering ffom the
Contractor and his sureties such damages as it may sustain by reason of the Contractor's failure.to comply
with the ierms of the-contract, Neither the accepiance by the County or any rcprescnlalw-. of the County,
nor any extension of time, nor any possession taken by the County, shall aperate asa waiver of any portion
of the contract, any power herein reserved, or-any tight to damages herein provided. A waiver of any breach
of the contract shalinot be held 1o be a waiver oftany other ot sibsequent breach.

Right-ol-Way:

The County will be responsible for securing all necessary rights-of-way in advance of construction. The
Contractor watves any and all claims for interferénce, delay or damage upon acceptarice of an order to
procecd with the construction with the knowledge that the rights-of-way are still encumbered.
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Contractor and his sureties such damages as it may sustain by reason of the Contractor's failure to comply
with the terms of the contract. Neither the acceptance by the County or any representative of the County,
nor any extension of time, nor any possession taken by the County, shall operate as a waiver of any portion
of the contract, any power herein reserved, or any right to damages herein provided. A waiver of any breach
of the contract shall not be held to be a waiver of any other or subsequent breach.

Right-of-Way:

The County will be responsible for securing ali necessary rights-of-way in advance of construction. The
Contractor waives any and all claims for interference, delay or damage upon acceptance of an order to
proceed with the construction with the knowledge that the rights-of-way are still encumbered.

Load Restrictions on Project Under Construction:

The operation of equipment of such weight or so loaded as to cause damage to structures or the roadway or
to any other type of construction shall not be permitted. Hauling of materials over the base course or surface
under construction shall be limited as directed by the Engineer. No loads shall be permitted on a concrete
pavement, base or structure before the expiration of the curing period. The Contractor shall be responsible

for all damages done by any equipment including, but not limited to, that of the Contractor, sub-contractors,
and materials suppliers.

SECTION 8. PROSECUTION AND PROGRESS

Subletting or Assignment of Contract:

No less than thirty percent (30%) of the total contract cost of the work shall be performed by the Contractor’s
own organization, thus limiting the total allowable amount of subletting to no more than seventy percent
(70%) of the total contract cost of the wark to be performed. All transactions, negotiations, and
correspondence of the County shall be with the Contractor. The County will refer all matters regarding
payments, changes, scheduling, work progress, etc. of sub-contractors to the Contractor. Sub-contractors
shall be recognized only in the capacity of employees or work crews of the Contractor and shall be subject to
the same requirements as to character and competence. The Contractor shall not assign, transfer, convey,
sell, or otherwise dispose of the whole or any part of the contract to any person, firm, or corporation without
the written consent of the County. Subletting any part of the work to be done under the contract shall not,
under any circumnstances, relieve the Contractor of any liabilities or obligations.

Progress Schedule:

During the pre-construction conference, the Contractor shall submit to the Engineer, in a form acceptable to
the Engineer, a satisfactory progress schedule which shall show the proposed sequence of work, and how the
Contractor proposes to complete the various items of work within the number of calendar days set up in the
contract. Monthly updates of this schedule will be required if deviations have occurred. This schedule shai
be used as a basis of establishing major constructicn operations, and for checking the progress of the work.

Prosecution of the Work:

The Contractor shall prosecute in such a manner and with such a supply of materials, equipment, and labor
as is considered necessary to insure completion of the work in accordance with the progress schedule.

Limitations of Qperations:

The Contractor shall conduct all work so as to create a minimum amount of inconvenience to vehicular and
pedestrian traffic. At any time when, in the judgment of the Engineer, the Contractor has obstructed or
closed a road or is carrying on operations on a greater portion of a road than is necessary for the proper
prosecution of the work, the Engineer may require the Contractor to finish the section on which work is in
progress before work is started on an additional section
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Completion Dates:

The Contrdct Completion Date (CCRY) shall be calculated on a calendar day basis, which shail consist of the.
fiinber of calendar days stated in the Coftract beginning with the effective date:of the Engineer's order to
commence work, including all Sundays, holidays and non-work days but not including the day. notice is
given. All calendar days elapsing between the effective.dates of any orders of the Engineer to suspend
work and Lo resume work: for suspensions not the fault.of the Conlractor shall be excluded from the contract
time.

‘The: contract completion time shali b a fixed calendar date and it shall be the date:of final acceptance of alf
work;as specified under the contract including any and all additions, changes, and/or deletions as directed by
the Engineer.

The number of days fot; performance alfowed in the contract as awarded'is based of the original of:materials
as defined in Sub-Section 2.02, “Inferpretation of Estimate of Quantities”. 1f satisfactory fuifillmentof the
contract reqiiires performance of work in greater quantities than those set forth in the proposal, the contract
time allowed for performance shall be increased on a basis cornmensurate-with the amount and difficulty of
the:added work as:determined by the Engineer:

If the Contractor finds it impossible for reasons beyond his control 1o complete thie work within the coiitract
time as specificd oF as extended inaccordanct with the provisions of this sub-section, he may, at any time
prior Lo the ¢xpiration of the contract time specified or as extended, make 4 written request to the Engineer
for an- cxtension of time setting forth therdin the reasons for the request. The Contracior's plea that
insufTicient time was specified shall not be a-valid reason for extension of time. Itis expressiy understood
and agreed that the said Contract time described herein is a reasonable time for the completion of the work.

Extension of time will not be granted for delays caused by unsuitable weather or ground condition unless it

can be shown that the weather for the constroction peciod was unusually harsh-that this number of inclement
days was above anmual averages for the period. The burden of proof is on the Contractor w-obtain National
Weather Service or other data to supporthis plea.

[T the Engincer finds thar the work was delayed because. of conditions beyond the control and withiout the
faudt of e Contrastor, the Engineer may extend the time for completion by a property execated
Supplemental Agreoment in such amount as the conditions justify. The extended time for completion shall
be in (ull forge-and effect the sarne as though it were the original time for completion.

The daity time charge will cease when the Engincer has duly made final acceptance, as prescribed above in
Section 5.14, “Final Ingpection”™

Nothing in this section shall be deemed to authorize the Contractor to ncur expense on behal £ of the County,
or to-authorize compensation to the Contractor in excess of the ariginal contract price for the work.

Liguidated Damages;

Should the Contractor fail to-complete the work within the timespecified in the contrdet or within such
extended time as may be allowed, the Contractor shall be tabie to the County for all costs incurred for
enginéering.and inspection, and such other expenses ditectly attributed by reason of the Conlractor's failure
10 complete the work within the specified time. not as a penalty but as damages sustained. For each calendar
day that any construction shall remain incomplete after-ihe Contract Completion Date, the sum specified in
the proposal form or as calculated from the. following table, shall be deducted by the Engineer from monics
due the Contractor. '

Amount of Original Amcunt of Ligaidating
Contract. Broposal Dumages per Calendar Day
$0-10 $25,000 $ 100.00

$25,000 to 550,000 3200.00

$50,000 t0.5100,000 § 300.00

S100,000 to'$200,00 5 500.00°
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aver $200,000: 51000.00.

Termination of the Contiaci:

The County resetves the right to terminate the contractif the Contractor:

{1}  Fails to begin construction in accordance with the terms of the order to.begin work.

(2)  Fails to famnish proper materials, or to utilize'proper construction methiods and equipment.
(3)  Fails 1o remove and replace portions of the work which are found to be unsatisfactory.

(4)  Discontinucs prosccution of the work without the conseni( of the Engineer, of {ails té-resume
operations at any time the Engineer directs.

{3 Fails (b maintain traffic in a safts and efficient ivdhner; or to maintain completed portions of the work.
effectively.

{(6)  Fails to1maintain o rate of construction progress that; it the opirtion of the Engineer, is sufficient to
assure completion of the work within the speciﬁéd time.

(7)  FEuils, in any degree, to maintain the samé Ginancial respongibility on the basis.of which the

Contractor was prequalified for submitting li'm propoesal for the work and of which award of this
cuntract was made,

{8)  Fails oF refuses to follow the proper orders of the Engineer,

Under any circumstances, the Engineer will serve writen aotice of intenit to terminaic the contract to the
Contractor and the surety for reasons that will be set forth therein. 1, within fifieon days of delivery of such
notice, e Contractor and the surety, or the surcty have nol wken sulficient steps to correct the
circumslances) at (Ault 10 the satisfaction of the Enginecr, the County may, in its absolute discretion, order
the contract Lermyingted.

The County may then approprmtc. or use any or all stockpiled materiats and equipment on the ground or job
site as may be suitable in accordance with Section 9.03, “Stockpited Material and Equipment™ The County
may, al its” sole diseretion, enter into an agreemient for the completion of said contract aceording 1o the terms
and provisions thereof, or use such othier methods as in the opinion of the Engihcer will be reguired for e
completion of said contract in an acceplable mannar,

in the event of termination, the Contracior shall be paid for work satisfactorily completed through the:
effective date of rermination. Alkcosts and charges incurred by the County, together with the cost of
completing ve work under contract, shall be deducted from any monies due or which may hecome due said
Contractor, 17 such expense exceeds the sum which ‘would have been payable under the contract, the
Contractor and the Surety shall be liable:and shall pay to the County the amount:of such excess.

SECTION 9: MEASUREMENT AND PAYMENT

Payment to Coontractor:

The County will pay the Contractor for satisfactory work compléted. Such payrient will be based upon
monthly estimales prepared by the Enginecr-in accordance with procedures sot forth as herein provided.

Pariial Pavments:

Paymiciits to the Coniractor will be estimated by the Engineer based upon statements consisting of the
Inspector's Daily Progress Reports, itemized job defivery or materials tickets, or other documents showing
thie quantity of work completed or midterials supplied. These statements shall be prepared in a format
sitisfactory to the Engincer. Such estimates shall be approximate only and may not necessarily be based on
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detailed measurement. Lump sum items shail be estimated in accordance with the percentage of completion
of the lump sum item. Following approval by the Bogineer, monthly progress payments shall be made to the
Contractor in-an amount'equal to ninéty (90%) of the carned amount, sajd eamed amount being defined as
the portion of the project work completed. in dccordance with the contract as determined by the Engineer.
Upon satisfactory completion of seventy (70%) peccenit-of the work, the Engineer may, athis discretion,
reduce the retainage to five (5%) percent. Progress payments shall riot be deemed as final scceptance of the
work performed by the Contractor. The rétainage shall be retained until completion of the-entire work to the.
satisfaction of the Enginewr.

iockpiled Material and

An estimate may, at the discretion of the County and upon presentation of receipted bills and freight bills, be
made for payment of the value of acceptable materisls and equipment delivered and suitably stored on the
work site and not used at the time of such-estimate, ‘The Engineet will determine items ¢ligible for partial
payment upon delivery. Payment wili be mide as & perceniagc of cither the unil price of the ilem or the
invoice price of the material. From .the value of such matérial or equipment cstimate, there: will be deducted
a retainage of up to ten percent (10%) as provided in 9.02, “Partial Payments™ Such materials and .
equipment, when'so paid for by the County, shall become: the property.of the County, and, in case of defaull
o the part of the.Contractor, the County may use; or cause to be used, such materials in the construction of
the work provided in'the contract. The amowit this paid by thé County shall be deducted from estimates due
thie Contricior as. the materials or equipmént are used in the work.

Measurement of Ouantities:

All-work compieted under the contract will be mepsured by ihe Enginecr according to United States
Measures. Quantities will be caloulatéd from measurements made in accordance with réguirements sel forth
under the basis of payment for cach item.

Scope of Payment;

The Contraciorstiall receive and Accept the compeisition as herein provided in full payment for furnishing
ali materials, labor, toofs. and equipment; for peiforming all work contemplated and embraced under the
contract; for all loss or damage arising out of the nature of the work or from the action of the elements; for
any unforescen difficulties or obstructions which may arise or. be encountered duning the prosecution of the
work until its final acceptance by the Engineer; forafl expense incwred by or int consequence of suspeasion
or discontinuance of such prosecution of the work-herein specificd: for anyinftingement of patents,
trademarks or copyrights; and for completing {he woek i an acceptable manner according to the plans and
specifications:

The payment of any curtent estilate prior tor final acceptance of thework by the County shall not constitute
an acknowledgment of the acceptance of the work-and shall not be deemed as final acceptance of any work
petforined by the Contractor. The payment of any estimate shall in no way abrogate or affect the obligation
of the Contractor to repair, correct, or-replace any defects grimperfeciions in the construction due to quality
of inaterials or warkmanship. The Contractor shall, regardless of any estiniates pald, continue to be
responsible for-any and all damage discovered on ot'before final inspection and aceeptance of the work, The
Engineer will be the sole judge of any and all defects, imperfections, or damage, and the Contractor shall be
liable 16 the County for failurc to cotrect the same..

Ingreased or Decreased Quantities:

in the event of an increase or decrease inany item or work as given in the proposal, payment will be-made
according to the revised quantities.as calowlated by the Engineer. In no case, however, shall the actual pay
guantities exeeed that which is actually used 1o perform:he work,

Pavment for Extra Work-Unit Price Contragt:

Extea-work will be paid for under the following classifications:

(1) Lump Sum - This classification shall inctude:all'qualified extra work on which unit prices arcnol
practical, and on ‘which a fair price can be established agréedbie to the Enginecr and the Contractor in
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accordance. with the provisions of Section 4.03, above.or on proposals from nat less than two sub-contraclors
qualified and acceptable to do the particular work. The contractor will be allowed reasonable mark-ups for
overhead and profit on subcontract work.

Paymient shall be:mdde only after the Cortraeror hias submitted a bill to the County and this bill has been
approved by the Engineer..

(2) Unit Price - This classification shall include all qualified extra work that can be broken.down ordivided
into-units or work similar, in the opinioq of the Engincer, to'units on which bid prices have been received in
{his contract or on units based on & fair price agrecablé to the Engineer and the Contractor in accordance with
the provisions of Section 4.03, above. Work shall.not be paid from over-tuns or under-runs of unrclated
quantities shown.on-the bid items of the propose| sheet in this coniract.

‘Paymment for this classification shall not include any-markup of percentage increase if the-contract unit prico
is used as the:contract unil price already contains sudhi increases, Payment shail bé made only after the
Coiitractor has submitted p bitl to the County and this bill has heen approved by the Engineer,

(3) Fesze Account < This classification shall include alt qualified work that cannot be-identified in either
fump sum or unit price classifications.

The Contractoris warned thiat payment for this classification of extra work cannot be puid unless the
foliowing requirements have been fullilled:

The Engineer's representative or inspector shalt be furnished with a book or pad iitied. "FORCE
ACCOUNT™, on which a completc record.shall be recorded in triplicate. This record shall show the date-and
identity of the giroject, the Contractor, location, and shalt describe the work to bedone. All labor, matetial
and eyuipmentessential 1o the completion of the-work shall be recorded, showing the actual Ume or gquantity
used. The Contragion's supervision of labor shall be limited to a foreman, and the time of said foreman shall
be recorded only duri‘ng-ﬂw actuaf supervision. of the luborers. The inspector and the Contractor's
repeesentative shall both sign all three copies of this record. tmmediately after the completion of this record,
the briginal copy shall be submilted (6 the County, the first carbon shall be fetained by the Contractor, and
the sccond carbon shall be retained in the record book for the inspector's job record.

Before the end of the puy period, the Contractor shall submii a bill to the County for the foree account
described on the inspeetor's report. The Contractor's bill shall show the rate of pay on Iabor and foremen (if
used), the unit price or tump sum cost of the material, and the size and rate of rentaf on the equipment, The
rite o the eyuipment shall confonm to those includeéd inthe monthly rates of the Rental Rate Blue Book for
Construction Eguipment publishied by Dataguest, Incorporated, latest edition. Hourly rates shal! be obtained
by dividing the monthly rate by 176. The weekly, daily, or hourly rates published in the Blue Book shall not
be used. No allowances or pay shall be allowed for Fuel, lubricants, repairs, ransportation, or any other
incidentsl costs.

“To the nel tolal of labor, material and equipment costs, the Contragtor will be allowed Lo add eighteen
percent (18%) of the labor cost only. This addition is estimated to cover the tolal average mandaiory kabor
cosls.

The Contractor shall furnish the County with a certified copy of the month's payrol! and material billing to
support the pricés. shown on this bill,

Before.payment is made, this bill shall be approved by the Enginecr.

In the eveit the-accomubated cost of extra work o this contract cxceeds the allowable on the proposal sheet,
all éxcess. paymetit due the Coniractor for extra work will be deferred until the fina! estimate,

Payment for llems Omitted When Partially Completed:
Should the County cancel or alter any portion of the contract which results in the elimination or
noncompletion of any portions of the work partially compteted, the Contractor shall be allowed a fair and

equitable amount covering all items of work incurred prior to the date of concellation, alieration, or
suspension ol such-work. Should the County canccl or alterany portion of the contract which results in a
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total decrease of not more tan 25 pereent of the eriginal contract price, the Contractor shall not be allowed
any extra compensation other than the unit price extensions of the work actually completed. When such
elimination or noncompletion involves a net decrease in the amount of the coniract of mere than twenty five

_percent (25%) of the original contract price, a supplemental agreement between the Contractor and the
County shall.be required.

Aiceptable-materials ordered by.the Contractor or-delivered on the work prior to the date of ity cancellation,
altetation, or suspension by the Engineer shall be purchased from the Contractor by the County at actual cost
and shall thiereupon become the. property of the County, or, 3t the option of the Engineer, the unused

acceptable material shall rémain. the property of the Contractor and such shatl be paid théactual cost.

including freight; unloading, and hauling costs less the actual salvage value as determined by the Engineer.
Materials ordered after the date'of cancellation, alteration, or suspension shall not be-chigible for any
compcnsation and shail remain the Contractor's property.

As-Buill Drawings:

“The Contractor shall, prior 1o request for final payment, provide the Engineer one set of the construction

plans amended to indicate the actual improvements constructed during the term of this Contract. The “as-

“buitt” drawings will depict any changes made in plan or efevation and wil! be scaled by # Professional

Engincer lidensed by the State of Tennessee and acceptable to the Engineer. The Engincer will review these
plans within thirty (30) days of receipt to determine whether any carrections or re-work will be required prior
to final payment and release of retainage.

Acceptance and Finad Pavinent:

Whenever the improvement(s) provided for, and all conditions calied for, by the contract have been
completely performed and/or meton the part of the Contractor, and all parts of the improvement have heen
approved by the Engineer and aceepted by the County, a final estimate showing the valug ol the work-will be
prepated by the Enginicer as soon as the necessary measuremenis and cotaputations can be made. Al prior
estimales upon which approximate payments have been made shall be corrested in the: final payment. The
amount of this cstimate tess-any sums that have been deducted or retained under the provisions of the
ontract. will be paid the Contractor as soon as practicable afler the {inal acceptance and the period of
necessary advertisement has expired; provided the Contractor has furnished the County satisfactory. evidence
that all sums of money due for labor, materials, equipment, fixtures, or machinery furnished for the purpose
of such improvenienis have been paid or that the person or persons to whom the same inay be due have
consenied 1o such final payment,

The acceptance by the Contractor of the final payment shall constitute 1 release and waiver of any andall
rights and privileges under the temms of the contract; further, the acceptance:by the Contrictor of final
payment shall relieve the County from any and all claims or Habilities from any person or entity, regardless
of where situated, for anything done-or furhished to the work or in connection with the work or:any-act or
neglett-on he part of the County relating.to or connected with the contract.

Latent Defeets;

Neittiér the final payment on this contract nor any provision in these specifications shail relieye the
Contractor of (ic responsibility of faulty materials or faulty workmanship which may show up within the
extent and period provided by faw or within the guarantee period of one year from final accoptance of the
work performed under this contract, whichever is-greater, nor of the responsibility of remiedying such faulty
workmanship; materials and/or equipment. '

Audif and Ing

The Contractor:agrees to maintain books, records and accounts pertaning to the contragted improvements for
a period of not less than three (3) years-from. the date of final payment, and to make these records availible
to authorized representatives of the County. Should State or Federal funds be used in the project, Contractor
agrees to make these records available to the authorized representatives of the State ot Tennessee or the
Federal Government as necessary.
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